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SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES

DEPARTMENT SO. D HON. JAMES B. PIERCE, JUDGE
THE PEOPLE OF THE STATE OF CALIFORNIA,

PLAINTIFF, NO. NA084803

COPY

VS.
01 CLAUDE E. FOULK,

)
)
)
)
)
)
)
DEFENDANT. )
)

REPORTER'S TRANSCRIPT OF PROCEEDINGS

WEDNESDAY, FEBRUARY 23, 2011

APPEARANCES:
FOR THE PEOPLE: STEVE COOLEY, DISTRICT ATTORNEY
BY: DANETTE GOMEZ, DEPUTY
18000 FOLTZ CRIMINAL JUSTICE CENTER
210 WEST TEMPLE ST., 18TH FLOOR
LOS ANGELES, CALIFORNIA 90012
FOR DEFENDANT: RICHARD POLAND,

ATTORNEY AT LAW
333 W. BROADWAY, SUITE 200
LONG BEACH, CALIFORNIA 90802

MARIE R. DORLING, RPR, CSR 7885
OFFICIAL REPORTER
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CASE NUMBER: NA084803

CASE NAME: PEOPLE VS. CLAUDE FOULK
LONG BEACH, CALIFORNIA: WEDNESDAY, FEBRUARY 23, 2011
DEPARTMENT D HON. JAMES B. PIERCE, JUDGE
REPORTER: MARIE R. DORLING, CSR 7885
TIME: A.M. SESSION

APPEARANCES:

DEFENDANT FOULK, PRESENT WITH COUNSEL, RICHARD POLAND,
ATTORNEY AT LAW; DANETTE GOMEZ, DEPUTY DISTRICT
ATTORNEY REPRESENTING THE PEOPLE OF THE STATE OF
CALIFORNIA.

--000--

THE COURT: WE'LL CALL AT THIS TIME NUMBER FOUR ON OUR
CALENDAR. THIS IS THE MATTER OF PEOPLE VERSUS CLAUDE
FOULK, JUNIOR. MR. FOULK IS PRESENT IN COURT.

COUNSEL, PLEASE STATE YOUR APPEARANCES.

MS. GOMEZ: DANETTE GOMEZ ON BEHALF OF THE PEOPLE.

MR. POLAND: RICH POLAND ON BEHALF OF MR. FOULK.

THE COURT: THIS MATTER'S ON CALENDAR TODAY FOR
PURPOSES OF SENTENCING. FIRST OF ALL, THE PROBATION
DEPARTMENT HAS PREPARED A REPORT IN THIS MATTER. THE COURT
HAS READ AND CONSIDERED THAT REPORT AND WILL RECEIVE IT
INTO EVIDENCE FOR PURPOSES OF THIS HEARING TODAY.

THERE'S ALSO BEEN SENTENCING MEMORANDUM
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PREPARED, TOTAL OF THREE DOCUMENTS. THE SENTENCING
MEMORANDUM PREPARED BY MR. POLAND, FILED FEBRUARY 22, 2011.
THE COURT HAS READ AND CONSIDERED THAT AND WILL RECEIVE IT
INTO EVIDENCE FOR PURPOSES OF THIS HEARING TODAY.
THERE'S ALSO A PEOPLE'S SENTENCING MEMORANDUM
THAT WAS FILED FEBRUARY 18TH, 2011. THE COURT WILL RECEIVE
THAT INTO EVIDENCE FOR PURPOSES OF THIS HEARING TODAY. THE
COURT HAS READ AND CONSIDERED IT.
AND ALSO THERE'S A PEOPLE'S RESPONSE TO THE
DEFENDANT'S SENTENCING MEMORANDUM THAT WAS FILED TODAY'S
DATE. THE COURT WILL RECEIVE THAT INTO EVIDENCE FOR
PURPOSES OF THIS HEARING TODAY.
I'LL LISTEN TO COUNSEL ON BOTH SIDES. I'LL
LISTEN TO ANY WITNESSES THAT WISH TO TESTIFY. I'LL LISTEN
TO THE DEFENDANT HIMSELF IF HE WISHES TO GIVE A STATEMENT.
BUT FIRST OF ALL, COUNSEL WAIVE TIME FOR
ARRAIGNMENT AND SENTENCING, NO LEGAL CAUSE?
MR. POLAND: YES, YOUR HONOR.
THE COURT: DO YOU WISH TO BE HEARD?
MR. POLAND: JUST BRIEFLY, YOUR HONOR.
I THINK THAT WE'VE STATED OUR POSITION IN CUR
SENTENCING MEMORANDUM. THE PEOPLE HAVE ELECTED IN THIS
CASE TO FILE CASES IN CLUSTERS OF THREE BASED ON A
YEAR-LONG COURSE OF CONDUCT. WITHOUT A SPECIAL INSTRUCTION
TELLING THE JURY THAT THEY HAVE TO FIND AT LEAST TWO ACTS,
IT APPEARS THAT THE CONVICTION OF THE SECOND OFFENSE ON
EACH COUNT SHOULD BE ELIMINATED.

IN ADDITION, WITH REGARD TO THE MANDATORY
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SENTENCING PROVISION, THE MANDATORY SENTENCING PROVISIONS
PROVIDE THE EXCEPTIONS FOR CONSECUTIVE SENTENCES WHEN THERE
IS A SEPARATE VICTIM OR SEPARATE DATE OF OCCURRENCE OR
SEPARATE OCCURRENCE. AND WHILE I AM MINDFUL THAT A
CONSECUTIVE SENTENCE IS MANDATORY FOR THE SAME VICTIM WITH
TWO DIFFERENT ACTS, IT APPEARS THAT WHEN, AGAIN, WE'VE
CHARGED ONE CRIME TWICE, SIMPLY BY TELLING THE JURY THAT
WE'RE GOING TO HAVE EVIDENCE OF MORE THAN ONE ACT IS NOT
SUFFICIENT FOR THE JURY TO GIVE THE COURT THE FINDING THAT
THERE IS TWO SEPARATE ACTS ON A PARTICULAR DAY. SO SINCE
WE -- THE PEOPLE HAVE ELECTED TO FILE IT THAT WAY, I THINK
THEY'RE BOUND BY THAT FILING.

FINALLY, IT APPEARS THAT THERE ARE A VARIETY
OF SENTENCES THAT THE COURT HAS AVAILABLE, AND WE ARE
MINDFUL THAT THE COURT HAS A LOT OF DISCRETION WITH REGARD
TO THE CONSECUTIVE SENTENCES. AND WE'RE SIMPLY SAYING THAT
THE MANDATORY PORTION OF THESE IS NOT REQUIRED TO SIMPLY
MULTIPLY THE NUMBER OF COUNTS CONVICTED AND THEN MULTIPLY
THAT BY WHATEVER TERM.

IN ADDITION, IN THE FIRST FIVE COUNTS THERE
WERE TWO CHILD MOLESTATION CHARGES AS WELL AS THREE
SEPARATE ACTS. AND IT APPEARS FROM CASE LAW THAT THAT
CANNOT BE SENTENCED. THERE'S A 654 PROBLEM WITH THAT. SO
I'D SUBMIT IT TO THE COURT ON THE WRITTEN POINTS AND
AUTHORITIES.

THE COURT: DO YOU HAVE ANY WITNESSES?

OR, MR. FOULK, DO YOU WISH TO ADD ANYTHING TO
WHAT YOUR ATTORNEY HAS SAID?
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DEFENDANT FOULK: JUST A MOMENT, JUDGE. CAN I CONSULT
WITH MY ATTORNEY FOR A MINUTE?

THE COURT: YOU MAY.

(COUNSEL CONFERS WITH CLIENT.)

DEFENDANT FOULK: YES, JUDGE.

THE COURT: GO AHEAD.

DEFENDANT FOULK: I WOULD LIKE TO TAKE THIS
OPPORTUNITY TO OFFER MY APOLOGIES TO THOSE INVOLVED IN THIS
CASE. AND TO ANYONE THAT I MAY HAVE OFFENDED OR HARMED IN
THE PAST, I RESPECTFULLY REQUEST THEIR FORGIVENESS. I ALSO
WISH TO EXTEND THAT TO MY FAMILY, MY FRIENDS, MY
COLLEAGUES, MY COWORKERS, FOR ANY INCONVENIENCE OR ANY KIND
OF PROBLEMS THIS CASE MAY HAVE BROUGHT THEM, BECAUSE THEY
DON'T DESERVE THIS KIND OF UNWELCOME ATTENTION.

MY THOUGHTS AND PRAYERS WILL BE WITH MY
FAMILY ALWAYS. I WISH THEM NOTHING MORE THAN HEALTH AND
HAPPINESS AND ALL THE PROSPERITY THAT GOES WITH THE FUTURE.
I WISH TO ENCOURAGE MY SON TO CONTINUE WITH HIS HEALTH CARE
AND HIS THERAPY SESSIONS. I THINK THOSE ARE VERY

BENEFICIAL AND NECESSARY. I ALSO APPEAL TO HIS AND OTHER

PEOPLE'S CONSCIOUSNESS IN THE SENSE OF RIGHT AND WRONG, TO --

TO REFLECT ON THE UNTRUE CHARGES THAT HAVE BEEN MADE
AGAINST ME, AND HOPEFULLY THOSE CAN BE REPEALED.

I ALSO SINCERELY REGRET AND APOLOGIZE TO MY
SON FOR ANY KIND OF FAILURE ON MY PART TO RECOGNIZE HIS

SENSITIVITY, HIS DESIRES, AND HIS WISHES. I ASK FOR HIS







